STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,880

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
reduci ng his Reach Up Financi al Assistance (RUFA) benefits by
$75 in the nonth of August 2002 as a sanction for his
nonconpl i ance with Reach Up work and training requirenents.
The issue is whether the petitioner failed w thout good cause
to conply with those requirenents.

FI NDI NGS OF FACT

1. The petitioner has been a recipient of RUFA benefits
and a participant in the Reach Up program for several years.
On May 2, 2002, pursuant to Reach Up regul ations and policy,
the Departnent referred the petitioner to the Division of
Vocational Rehabilitation (VR) to devel op and inpl enent an
I ndi vi dual Plan for Enploynent (IPE). The notice included a
nmeeting with a VR counsel or schedul ed on June 19, 2002.

2. On June 19, the date of his schedul ed neeting, the
petitioner called his counselor to say that he had been in

court that day and had been unable to attend his neeting. On
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June 20, the Departnent sent the petitioner a letter
scheduling a neeting on June 25, 2002 to discuss his m ssed
appoi nt ment .

3. The petitioner appeared at the neeting on June 25 and
admtted that he was not a party or a witness in the court
case that he had attended on June 19. He stated that he had
gone to court that day to offer "noral support” for a party to
t hat case. He did not offer an explanation for his failure
to have contacted VR in advance of his m ssing the neeting.

4. At the neeting on June 25 the Departnent schedul ed a
"conciliation" nmeeting with the petitioner for July 1, 2002 to
di scuss the issues and ternms of his continuing participation
in Reach Up. The Department followed up the neeting by
sending the petitioner a witten notice of the July 1
conciliation neeting by certified nmail, which the petitioner
signed for on June 26, 2002. This notice included the
foll owing warnings in bold type, promnently displayed:

It is inportant that we reach an agreenent through this
conciliation process and that you follow through with it,
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or your grant will be sanctioned as expl ained on the back

of this form

Pl ease be aware that m ssing a conciliation appointnment
will result in an automatic sancti on.

5. The petitioner did not attend the July 1 conciliation

meeting and did not call the Departnment. On July 10, 2002 the

Departnment sent hima notice that effective August 1, 2002,

his RUFA benefits would be reduced by $75 as a sanction for

hi s nonconpliance with Reach Up. The petitioner appealed this

deci sion on July 18, 2002, and the sanction was not inposed
pendi ng the resolution of the fair hearing.

6. Wiile his fair hearing was pending, the petitioner
contacted VR and began participation in the program As a
result of his successful participation, the sanction was
lifted effective Septenber 1, 2002.

7. At the hearings in this matter held on Septenber 26
and QOctober 24, 2002, the petitioner alluded to nedical
probl ens he was having in June and July that kept himfrom
remenbering neetings. However, the only nedical evidence
relating to such problens are separate physical and nental
heal th eval uati ons of the petitioner done for VR in August
2002. Although both refer to "chronic pain, depression and

anxi ety", neither provides any basis whatsoever to concl ude
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that the petitioner had any nedi cal basis excusing his failure
to attend neetings with VR and Reach Up.

ORDER

The Departnent's decision is affirned.
REASONS

I ncluded in the "types of nonconpliance” in the Reach Up
regulations is the failure or refusal to "attend or
participate fully in (Reach Up) activities." WA M § 2370.1
The regul ations include "conciliation" as a process and
activity to attenpt to resolve probl ens concerning conpliance
with Reach Up participation. WA M 88 2371 et seq. Section
2371.4 of the regulations includes the foll ow ng provisions:

The conciliation process shall be determ ned unsuccessf ul

when the individual . . . fails w thout good cause to

respond to one witten notice of a schedul ed conciliation
conf erence

When resolution of the conciliation is unsuccessful, the
case nmanager begins the process necessary to apply the
appropriate sanctions.

WA M 8§ 2372 includes the foll ow ng:

|f a participating adult, including a mnor parent,
fails to conply with services conponent requirenents, the
departnent shall inpose a fiscal sanction by reducing the
financi al assistance grant of the sanctioned adult's
famly.
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The initial (i.e., the first three nonths) sanction anmount is
$75 a nonth. WA M § 2372.2.

Under the regulations an individual can "cure" a sanction
by conplying with all applicable service conponents for a
period of two consecutive weeks. (See WA M § 2373.12.) As
not ed above, and to his credit, the petitioner was able to do
this effective Septenber 1, 2002. Therefore, this appeal
concerns the sanction only for the nonth of August 2002. More
preci sely, because the sanction was never actually inplenented
due to the petitioner's request for a fair hearing, the issue
is whether the petitioner should be considered to have been
overpaid $75 (the amount of the sanction) for the nonth of
August .

As noted above, the petitioner did not establish any good
cause for his failure to attend his July 1, 2002 conciliation
meeting. The regulations are clear that failure to attend
even one conciliation neeting (which is scheduled only after
prior incidents of nonconpliance) results in the inposition of
a sanction to the participant's RUFA grant. Under the above
regul ations the Departnment's decision that the petitioner was
subject to a sanction due to his failure to attend that
nmeeti ng appears to be correct. Therefore, inasnuch as the

Departnent’'s decision in this natter was in accord with the
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pertinent regulations, it nust be affirmed. 3 V.S A 8§
3091(d), Fair Hearing Rule No. 17.
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